
PLANNING COMMISSION FINAL DRAFT 12/06/04 

PROPOSED AMENDMENTS TO LDRS TO REVISE 
ROGO (SECTIONS 9.5-120 THROUGH 9.5-123 AND 

SECTIONS 9.5-125 THROUGH 9.5-140) 
AND AFFORDABLE HOUSING (SECTION 9.5-266) 

 
AMENDMENT #1 
 
Amend Sections 9.5-120 through 9.5-123 and Sections 9.5-125 through 9.5-140 to read 
as follows: 
 

DIVISION 1.5 RATE OF GROWTH ORDINANCE 
 
Sec. 9.5-120.  Residential rate of growth ordinance (ROGO). 
 

(a) Purpose and intent:  The purposes and intent of residential ROGO are: 
 

(1) To facilitate implementation of goals, objectives and policies set forth in 
the comprehensive plan relating to protection of residents, visitors and 
property in the county from natural disasters, specifically including 
hurricanes;  

 
(2) To limit the annual amount and rate of residential development 

commensurate with the county's ability to maintain a reasonable and safe 
hurricane evacuation clearance time;  

 
(3) To regulate the rate and location of growth in order to further deter 

deterioration of public facility service levels, environmental degradation 
and potential land use conflicts;  

 
(4) To allocate the limited number of dwelling units available annually 

hereunder, based upon the goals, objectives and policies set forth in the 
comprehensive plan; and, 

 
(5)      1To implement Goal 105 of the comprehensive plan. 

 
(b) Definitions: The words or phrases used in this division shall have the 

meanings prescribed in this chapter, except as otherwise indicated as follows: 2

 
Allocation period means a defined period of time within which applications for 

the residential ROGO allocation will be accepted and processed. 
 

                                                 
1 Added to include Goal 105 to the purpose and intent. 
2 The definitions for threatened and endangered species have been removed, the previous criteria are no 
longer needed since they are included in the Tier map designations.  
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Annual allocation period means the twelve-month period beginning on July 13, 
1992, (the effective date of the original dwelling unit allocation ordinance), and 
subsequent one-year periods. 
 

Annual residential ROGO allocation means the maximum number of dwelling 
units for which building permits may be issued during an annual allocation period. 

 
Buildable lot or parcel means the lot or parcel must contain a minimum of two-

thousand (2,000) square feet of upland, including any disturbed wetlands that can be 
filled pursuant to this chapter.   

 
Controlling date means the date and time a ROGO application is submitted. This 

date shall be used to determine the annual anniversary date for receipt of a perseverance 
point(s) and shall determine precedence when ROGO applications receive identical 
ranking scores. A new controlling date shall be established based upon the re-submittal 
date and time of any withdrawn or revised application, except pursuant to section 9.5-
122.1 (h). 

 
Quarterly allocation period means the three-month period beginning on July 13, 

1992, or such other date as the board may specify, and successive three-month periods. 
 

Quarterly residential ROGO allocation means the maximum number of dwelling 
units for which building permits may be issued in a quarterly allocation period. 
 

Residential dwelling unit means a dwelling unit as defined in section 9.5-4 of the 
Monroe County Code, and expressly includes the following other terms also specifically 
defined in section 9.5-4: hotel rooms, campground spaces, mobile homes, transient 
residential units, institutional residential units (except hospital rooms) and live-aboards. 
 

Residential ROGO allocation means the maximum number of dwelling units for 
which building permits may be issued in a given time period. 
 

Residential ROGO allocation award means the approval of a residential ROGO 
application for the issuance of a building permit. 
 

ROGO application means the residential ROGO application submitted by 
applicants seeking allocation awards. 
 
Sec. 9.5-120.1.  General provisions. 
 

(a) Residential ROGO allocation award required: No building permit shall be 
issued unless the dwelling unit has received a residential dwelling unit allocation award, 
or is determined to be exempt as provided below. 
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(b) Effective date: Any ROGO application which has not received an 
allocation award as of the effective date of this division shall be processed and evaluated 
pursuant to the provisions of this division. 
 

(c) Yearly review and monitoring: As required by the comprehensive plan, as 
requested by the planning commission or the board, or as otherwise necessary, the 
planning director shall consider the rate, amount, location, and ratio of market rate to 
affordable housing residential dwelling units available for development in the county. 
The planning director shall also monitor the effects of such development and determine 
the conformity of such development with the comprehensive plan and this chapter. This 
review, in whole or in part, may form the basis for recommendations by the planning 
director or the planning commission to the board for action to repeal, amend or modify 
the ROGO allocation system. 
 

(d) Affected area: The ROGO allocation system shall apply within the 
unincorporated area of Monroe County, Florida, which, for purposes hereof, has been 
divided into subareas as follows: 
 

(1) Upper Keys: The unincorporated area of Monroe County north of 
Tavernier Creek and corporate limits of the Village of Islamorada 
(approximately mile marker 90). 

 
(2) Lower Keys: The unincorporated area of Monroe County from the 

corporate limits of the Village of Islamorada (approximately mile marker 
72) south to the corporate limits of the City of Key West at Cow Key 
Bridge on U.S. Highway 1 (approximately mile marker 4), excluding Big 
Pine Key and No Name Key. 3

 
(3) Big Pine Key and No Name Key:  The islands of Big Pine Key and No 

Name Key within unincorporated Monroe County. 
 
Sec. 9.5-120.2. Type of development affected 
 

The residential ROGO shall apply to all residential dwelling units for which a 
building permit is required by this chapter and for which building permits have not been 
issued prior to the effective date of the ROGO allocation system, except as otherwise 
provided herein. 
 
Sec. 9.5-120.3.  Type of development not affected. 
 

The residential ROGO shall not apply to the development described below: 
 

(a) Redevelopment on-site: Redevelopment, rehabilitation or replacement of 
any lawfully established residential dwelling unit or space which does not increase the 
                                                 
3 The Middle and Lower Keys are combined because of the small area of unincorporated Monroe County 
remaining within the existing middle Keys boundary. 
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number of residential dwelling units above that which existed on the site prior to the 
redevelopment, rehabilitation or replacement. 
 

(b) Transfer off-site: Transfer off-site shall consist of either the demolition or 
a change of use from residential to non-residential of a unit or space from a sender site 
and the development of a new unit on a receiver site as indicated below. 
 

(1) Eligibility of sender unit or space: A hotel room, mobile home, dwelling 
unit, or recreational vehicle/campground space that is lawfully established. 

 
(2) Criteria for redevelopment off-site: In order to redevelop off-site, a 

receiver site must be evaluated for both its structural and site conditions. 
 

a. Transfer to a hotel: A hotel or hotel room may be developed if the: 
 

(i) Sender unit is eligible and provided that it was used as a 
hotel room in accordance with section 9.5-4; and4

 
(ii) Receiver site meets all of the following criteria:5

 
(1) Is located in the same ROGO subarea as the sender 

site; and 
 

(2) 6Is located within a Tier III designated area. 
 

b.   Transfer to affordable housing: An affordable housing unit may be 
developed if the receiver unit meets all of the following criteria: 

 
(i) The proposed unit is an affordable house pursuant to 

sections 9.5-4(A-5) and 9.5-266; and 
 

(ii) Is located in the same ROGO subarea as the sender site; 
and 

 
(iii) Is located in a Tier III designated area or, if located in a 

Tier II designated area, clearing of upland native vegetation 
is limited to less than five-thousand (5,000) square feet or 
the open space requirements of Section 9.5-347, whichever 
is less.7

. 

                                                 
4 The provision to allow transfer of recreational vehicle spaces has been deleted;  County currently has a 
moratorium on such transfers. 
5 The requirement that affordable housing must be attached has been removed to allow transfers to single-
family lots. 
6 Transfer will only be allowed in Tier III areas in conformance with Goal 105 and the FKCCS. 
7 This implements new Policy 205.2.7 
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(3) Procedures for transfer off-site:  
 

a. 8A pre-application conference and at a minimum, a minor 
conditional use permit, shall be required for both the sender site 
and the receiver site. The minor conditional use for the transfer 
shall be reviewed pursuant to criteria in section 9.5-120.3 and not 
criteria in section 9.5-65.  The sender site shall not require posting. 

 
b. A sender unit shall be assigned a unique identifier number that 

shall be used for tracking and monitoring by the planning 
department.  Multiple units to be transferred from a sender site 
may be authorized under a single conditional use approval. 

 
c. The unique identifier number shall be itemized in the conditional 

use permits required for both the sender and receiver sites. 
 

(4) Conditions for Issuance of Permit: No building permit shall be issued for 
the new unit on the receiver site until one of the following conditions is 
met: 

 
a. The unit is demolished as per an issued demolition permit and a 

final inspection for the demolished unit or space has been 
completed by the building department for the sender site; or 

 
b. The unit is removed pursuant to a development approval, 

development order, or a development permit is issued and a final 
inspection for the removed unit is completed by the building 
department for the sender site. 

 
(c) Nonresidential use: Nonresidential uses are not affected by residential 

ROGO. 
 

(d) Development not increasing hurricane evacuation times: Any applicant 
that can demonstrate with a traffic study acceptable to Monroe County traffic engineers 
that their proposed development will not increase hurricane evacuation times. All  
residential dwelling units to be located in the area designated as Zone 7 (North Key 
Largo area) are deemed not to increase hurricane evacuation times.  
 

(e) Public/governmental uses: Public/governmental uses, including capital 
improvements and public buildings, as are defined in section 9.5-4. 
 

(f) Other nonresidential development: Any other use, development, project, 
structure, building, fence, sign or activity, which does not result in a new residential 
dwelling unit. 
 
                                                 
8 The minor conditional use process is required for accounting purposes only. 
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(g) Vested rights: Landowners with a valid, unexpired development of 
regional impact approval granted by the county prior to July 13, 1992, shall be exempt 
from the residential ROGO system. 
 
Sec. 9.5-120.4.  Moratorium on new transient units. 

 
New transient residential units, such as hotel or motel rooms, or campground, 

recreational vehicle or travel trailer spaces, shall not be eligible for residential ROGO 
allocations until December 31, 2006. 
 
Sec. 9.5-121.  Reserved. 
 
Sec. 9.5-122.  Residential ROGO allocations. 
 

9(a) Number of available annual residential ROGO allocations: The number of 
market rate residential ROGO allocations available in each subarea of unincorporated 
Monroe County and the total number of affordable residential ROGO allocations 
available county-wide on a yearly basis shall be as follows: 
 

Subarea10    Number of Dwelling Units  
Upper Keys         61 

  Lower Keys         57 
Big Pine and No Name Keys        8   

  
Total Market Rate    126  

 
Affordable dwelling units         

   Very Low, Low, and Median Incomes   36* 
   Moderate Income      35*  

         71 
 
11Total units a year      197  
 
*Includes one (1) for Big Pine Key and No Name Key. 

 
(1) Yearly residential ROGO allocation ratio: Each subarea shall have its 

number of market rate residential ROGO allocations available per ROGO 
year. Affordable ROGO allocations shall be available for county-wide 
allocation except for Big Pine Key and No Name Key.  The annual 

                                                 
9 The allocation formula is revised from the 1992 analysis excluding the IS and URM vacant lots on Big 
Pine Key and No Name Keys, which contain 1586 lots, 20% of the total vacant lots and 34% of the lots in 
the Lower Keys. The allocation for BPK and NNK is based on the HCP.  The totals for market rate and 
affordable housing reflect the draft Rule proposed by the Florida Administration Commission. 
10 The Lower and Middle Keys ROGO planning areas have been combined due to incorporation of 
Islamorada and Marathon. 
11 The number of allocations is based on the current allocation of 197 for the County excluding the 20 
percent reduction enacted by the Florida Administration Commission. 
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allocations for Big Pine Key and No Name Key shall be eight (8) market 
rate and two (2) affordable dwelling units.   

  
(2) Quarterly residential ROGO allocation ratio: Each subarea shall have its 

number of market rate housing residential ROGO allocations available per 
ROGO quarter determined by the following formula: 

 
a. Market rate residential ROGO allocations available in each subarea 

per quarter is equal to the market rate residential ROGO 
allocations available in each subarea divided by four (4). 

 
b. Affordable housing residential ROGO for all four (4) ROGO 

quarters including the two available for Big Pine Key shall be 
made available at the beginning of the first quarter for a ROGO 
year. 

  
(3) Ratio of affordable housing ROGO allocations to market rate ROGO 

allocations:  Prior to October of each year, the board of county 
commissioners may adopt a resolution changing the ratio of affordable 
housing to market rate ROGO allocations based upon the 
recommendations of the planning director and planning commission 
arising from the annual review of ROGO.  This ratio may be amended 
pursuant to the following: 

 
a. The percentage of affordable housing shall never be less than 

twenty (20) percent of the total ROGO allocations available or the 
minimum established by rule of the Florida Administration 
Commission, whichever is greater. 

 
b. The increase or decrease in the percentage of affordable housing of 

the total ROGO allocations available shall not exceed fifty (50) 
percent of the previous year’s ROGO allocations to market rate 
and affordable housing.   

  
(4) Ratio of very low income, low income, and median income allocations to 

moderate income allocations:  The Planning Commission may amend 
these proportions for affordable housing during any ROGO quarter. 

 
(5) Big Pine Key and No Name Key: All residential development on Big Pine 

Key and No Name Key is subject to the provisions of the Incidental Take 
Permit and the Habitat Conservation Plan for the Florida Key Deer and 
other covered species, which may affect ROGO allocations under this 
chapter.12

                                                 
12 This language is necessary to provide the basis for making unforeseen adjustments in the ROGO 
allocations on Big Pine Key and No Name Key that may be necessitated by the restrictions contained in the 
“H” budget of the HCP and Incidental Take Permit. 
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   (b) Reservation of affordable housing allocations: Notwithstanding the 
provisions of section 9.5-122.2 for awarding of allocations for affordable housing, the 
board of county commissioners may reserve by resolution some or all of the available 
affordable housing allocations for award to certain sponsoring agencies or specific 
housing programs consistent with all other requirements of this chapter.  Building permits 
for these reserved allocations shall be picked up within six (6) months of the effective 
reservation date, unless otherwise authorized by the board of county commissioners in its 
resolution. The board of county commissioners may at its discretion place conditions on 
any reservation as it deems appropriate.  These reservations may be authorized by the 
board of county commissioners for:13

 
(1) The Monroe County Housing Authority, nonprofit community 

development organization(s) pursuant to section 9.5-266(e), and other 
public entities established to provide affordable housing by entering into a 
memorandum of understanding with one or more of these agencies;  

 
(2) Specific affordable or employee housing projects participating in a 

federal/state housing  financial assistance or tax credit programs or 
receiving some form of direct financial assistance from the county upon 
written request from project sponsor and approved by resolution of the 
board of county commissioners; 

 
(3) Specific affordable or employee housing projects sponsored by non-

governmental not-for profit organizations above upon written request from 
the project sponsor and approved by resolution of the board of county 
commissioners; 

 
(4) Specific affordable or employee housing programs sponsored by the 

county pursuant to procedures and guidelines established time to time by 
the board of county commissioners;  

 
(5) Specific affordable or employee housing projects by any entity, 

organization, or person, contingent upon transfer of ownership of the 
underlying land for the affordable housing project to the county, a not-for-
profit community development organization(s), or other entity approved 
by the board of county commissioners, upon written request from the 
project sponsor and approved by resolution of the board of county 
commissioners; or 

 

                                                 
13 This provision codifies the practice of the County to provide allocations for specific projects and gives 
the Board more flexibility in applying these allocations to where they are most needed.  It eliminates the 
need for these projects to go through the ROGO competition process and provides some certainty to 
housing provider agencies for planning and funding of their housing projects.  Furthermore, this proposed 
language provides additional incentives for owners of non-residential properties to provide affordable 
rental housing and employers to provide on-site housing for employees. 
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(6) Rental employee housing projects, situated on the same parcel of land as 
the non-residential workplace for the tenants of these projects, upon 
written request from the property owner and approved by resolution of the 
board of county commissioners.  

 
(c) Affordable housing allocation awards and eligibility: 

  
(1)  The definition of affordable housing shall be as specified in sections 9.5-4 

and 9.5-266. 
 

(2)  Any portion of the annual affordable housing allocation not used for 
affordable housing at the end of a ROGO year shall be made available for 
affordable housing for the next ROGO year. 

 
(3)  Any portion of the residential ROGO allocations not used shall be retained 

and be made available for affordable housing from ROGO year to ROGO 
year. 

 
(4)  14No affordable housing allocation shall be awarded to applicants located 

within a Tier I designated area, within  a V-zone on the county’s flood 
insurance rating map, or within a Tier II designated area that results in the 
clearing of upland native vegetation of more than five-thousand (5,000) 
square feet or the open space requirements of Section 9.5-347, whichever 
is less. 

 
(5)  15Only affordable housing allocations for Big Pine Key may be used on 

Big Pine Key.  No affordable housing allocation may be used on No Name 
Key. 

 
(d) Residential dwelling unit allocation required: From and after the effective 

date of the dwelling unit allocation system, the county shall issue no building permit for a 
residential dwelling unit unless such dwelling unit: 
 

(1)      Has a residential dwelling unit allocation award; or 
 

(2) Is exempted from the dwelling unit allocation system pursuant to this 
chapter or is deemed vested pursuant to section 9.5-120.3.  

 
 
 

                                                 
14 As all future development is to be discouraged within Tier I, it would be inappropriate to provide 
incentives for affordable housing program in areas where development should not occur.  Furthermore, in 
Tier II clearing of existing tropical hardwood hammock or pinelands should be limited to protect isolated, 
but  locally important environmental habitats. 
15 The HCP for BPK and NNK only allows for a total of 10 permits to be issued under a ROGO allocation 
per year. 
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Section 9.5-122.1 Application procedures for residential ROGO. 
 

(a) Application for allocation: In each quarterly allocation period, the 
department of planning and environmental resources shall accept applications to enter the 
residential ROGO system on forms prescribed by the planning director. Except for 
allocations to be reserved and awarded under section 9.5-122 (b), the ROGO application 
form must be accompanied by an approved building permit application and a 
nonrefundable processing fee in order to be considered in the current allocation period. 
The planning director shall review the ROGO application for completeness. If determined 
to be incomplete, the planning director shall reject the ROGO application and notify the 
applicant of such rejection, and the reasons therefore, within ten (10) working days. The 
application shall be assigned a controlling date that reflects the time and date of its 
submittal unless the application is determined to be incomplete.  If the application is 
rejected then the new controlling date shall be assigned when a complete application is 
submitted. 
 

(b) Fee for review of application: Each ROGO application shall be 
accompanied by a nonrefundable processing fee as may be established by resolution of 
the board. Additional fees are not required for successive review of the same ROGO 
application unless the application is withdrawn and resubmitted. 
 

(c) Compliance with other requirements: The ROGO application shall 
indicate whether the applicant for a residential dwelling unit allocation has satisfied and 
complied or not with all county, state and federal requirements otherwise imposed by 
Monroe County regarding conditions precedent to issuance of a building permit and shall 
require that the applicant certify to such compliance. 
 

(d) Non-county time periods: The county shall develop necessary 
administrative procedures and, if necessary, enter into agreements with other 
jurisdictional entities which impose requirements as a condition precedent to 
development in the county, to ensure that such non-county approvals, certifications 
and/or permits are not lost due to the increased time requirements necessary for the 
county to process and evaluate residential dwelling unit applications and issue allocation 
awards. The county may permit evidence of compliance with the requirements of other 
jurisdictional entities to be demonstrated by "coordinating letters" in lieu of approvals or 
permits. 
 

(e) Limitation on number of applications: 
 

(1) An individual entity or organization may submit only one (1) ROGO 
application per unit in each quarterly allocation period. 

 
(2) There shall be no limit on the number of separate parcels for which ROGO 

applications may be submitted by an individual, entity or organization. 
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(3) A ROGO application for a given parcel shall not be for more dwelling 
units than are permitted by this chapter or the comprehensive plan. 

 
(f) Expiration of allocation award: Except as provided for in this division, an 

allocation award shall expire when its corresponding building permit is not picked up 
after sixty (60) days of notification by certified mail of the award or, after issuance of the 
building permit, upon expiration of the permit pursuant to chapter 6.0.16   
 

(g)  Borrowing from future housing allocations:   
 
(1) The planning commission may award additional units from future annual 

dwelling unit allocations to fully grant an application for residential units 
in a project if such an application receives an allocation award for some, 
but not all, of the units requested. 17  

 
(2) The board of county commissioners in approving affordable housing 

allocations pursuant to section 9.5-122 (c) may award additional units 
from future annual dwelling unit allocations if the number of available 
allocations is insufficient to meet specific project needs. 18

 
(3) The planning commission or board of county commissioners shall not 

reduce any future allocation by more than twenty (20) percent and shall 
not apply these reductions to more than five (5) annual allocations or 
twenty (20) quarterly allocations.19

 
(h) 20Revision of ROGO application: An applicant may elect to revise a 

ROGO application to increase the competitive points in the application without prejudice 
or change in the controlling date, if a revision is submitted on a form approved by the 
planning director to the planning and environmental resources department by no later 
than thirty (30) days following the planning commission approval of the previous ROGO 
rankings.  
 
  (i) Clarification of application data: 
 

(1) At any time during the dwelling unit allocation review and approval 
process, the applicant may be requested by the director of planning or the 

                                                 
16 The existing language has been revised to reflect adopted amendments in the Building Code (Chapter 
6.0) and Section 9.5-113. 
17 This revised language expands the eligibility of units to apply future allocations from multi-family to any 
type of residential unit in a multi-unit project. 
18 This new language gives the board, similar to the planning commission, authority to borrow future 
allocations for affordable housing. 
19 The current borrowing provisions have no limit to the number of years or quarters from which these 
borrowed allocation can come. This loophole is closed with this five-year limit. 
20 The existing language has been revised to provide greater flexibility for applicants, as  no public interest 
is served to penalize an applicant for adding additional points through dedication or aggregation of 
lots/land.  
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planning commission, to submit additional information to clarify the 
relationship of the allocation application, or any elements thereof, to the 
evaluation criteria.  If such a request is made, the director of planning shall 
identify the specific evaluation criterion at issue and the specific 
information needed and shall communicate such request to the applicant. 

 
(2) Upon receiving a request from the director of planning for such additional 

information, the applicant may provide such information; or the applicant 
may decline to provide such information and allow the allocation 
application to be evaluated as submitted. 

 
 (j) 21Existing ROGO applications: All applications in the ROGO system prior 

to the effective date of this ordinance shall be re-scored pursuant to criteria in section 9.5-
122.4 and retain all existing perseverance points.  Notwithstanding the provisions of sec. 
9.5-122.4 (i), such applications shall be eligible to continue to receive perseverance 
points beyond the first four (4) years in the system, at a annual rate of two (2) positive 
points for each year that the application remains in the ROGO system. 
 
Sec. 9.5-122.2.  Evaluation procedures for residential dwelling unit allocation. 
 

(a) Adjustment of residential ROGO allocations: At the end of each quarterly 
allocation period, the planning director shall recommend additions or subtractions to the 
basic allocation available by subarea, based upon any of the following, as appropriate: 
 

(1) The number of building permits for new residential units issued which 
expired pursuant to chapter  6.0. 

 
(2) The number of dwelling unit allocation awards that expired prior to 

issuance of a corresponding building permit and which were awarded in 
the current annual allocation period; 

 
(3) The number of residential ROGO allocation awards available which were 

not allocated during the quarterly allocation period in the current annual 
allocation period; 

 
(4) The number of residential ROGO allocation awards in previous quarters 

which were borrowed from future allocations to accommodate multiple 
unit projects or to accommodate allocation applications with identical 
scores, pursuant to section 9.5-122.2(b)(2) or which were granted to 
applicants via either the appeals process, administrative relief or a 
beneficial use determination; 

 
(5) Residential ROGO allocations vested during the preceding quarter; 

                                                 
21 This provision vests applicants who are currently in the system for the points they have accrued for the 
years they have been in ROGO.  Additionally, it vests these applications from the revisions made to the 
scoring of perseverance points. 

C:\Documents and Settings\luttazi-alary\Desktop\Upload\TIERROGOwLDR.doc 
Page 12 of 28 



PLANNING COMMISSION FINAL DRAFT 12/06/04 

(6) Any other modifications required or provided for by the comprehensive 
plan or an agreement pursuant to chapter 380, Florida Statutes; 

 
(7) The receipt or transfer of affordable housing allocations from or to 

municipalities pursuant to this chapter; 
 
(8) Allocations reserved and/or awarded by the board of county 

commissioners pursuant to section 9.5-122 (c).  
 

(b) Initial evaluation of allocation applications: Upon receipt of completed 
allocation applications, the director of planning shall evaluate the allocation applications 
for market rate housing pursuant to the evaluation criteria set forth in section 9.5-122.3.  
 

(1) Except for affordable housing, the director of planning shall classify each 
allocation application by subarea.  

 
(2) On the evaluation cover page, for each allocation application, the director 

of planning shall indicate the subarea and the number of dwelling units for 
which allocation awards are being requested. Market rate allocation 
applications shall be aggregated by subarea. Affordable housing allocation 
applications shall be aggregated on a county-wide basis.  

 
(3) Within thirty (30) days of the conclusion of a quarterly allocation period, 

unless otherwise extended by the board, the director of planning shall for 
market rate allocations: 

 
a. Complete the evaluation of all allocation applications submitted 

during the relevant allocation period; 
 

b. Total the number of dwelling units by subarea for which allocation 
applications have been received; and 

 
c. Rank the allocation applications in descending order from the 

highest evaluation point total to the lowest. 
 

(4) Within thirty (30) days of the conclusion of a quarterly allocation period, 
unless otherwise extended by the board, the director of planning shall for 
affordable housing allocations:22

 
a. Complete review of all allocation applications to confirm 

eligibility of applicants during the relevant allocation period; 
 

                                                 
22 This approach reflects that affordable housing will not have to compete under the new ROGO system.  
Awarding of allocations will be done on a first-come, first served basis. 
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b. Total the number of dwelling units for unincorporated Monroe 
County for which affordable housing allocation applications have 
been received; and, 

 
c. List the affordable housing allocation applications in descending 

order of controlling date from earliest to latest date. 
 
(5) If the number of dwelling units represented by the allocation applications 

for market rate housing, by subarea, is equal to or less than the quarterly 
allocation, the director of planning may make a recommendation to the 
planning commission that all of the allocation applications for that subarea 
be granted allocation awards.  

 
(6) If the number of dwelling units represented by the allocation applications 

for affordable housing is equal to or less than the available allocation, the 
director of planning may make a recommendation to the planning 
commission that all of the allocation applications be granted allocation 
awards. 

 
(7) If the number of dwelling units represented by the allocation applications 

for market rate housing, by subarea, is greater than the quarterly 
allocation, the director of planning shall submit an evaluation report to the 
planning commission indicating the evaluation rankings and identifying 
those allocation applications whose ranking puts them within the quarterly 
allocation, and those allocation applications whose ranking puts them 
outside of the quarterly allocation. 

 
(8) If the number of dwelling units represented by the allocation applications 

for affordable housing is greater than the total available allocation, the 
director of planning shall submit a report to the planning commission 
indicating the applications in order of their control dates and identifying 
those allocation applications for which sufficient allocations exist and 
those allocation applications whose ranking by controlling date puts them 
outside the available allocation. 

 
(c) Public hearings: Upon completion of the evaluation ranking report and/or 

recommendation, the director of planning shall schedule and notice a public hearing by 
the planning commission pursuant to otherwise applicable regulations. 
 

(1) At or prior to the public hearing, the planning commission may request, 
and the director of planning shall supply, copies of the allocation 
applications and the director of planning evaluation worksheets. 

 
(2) Upon review of the market rate allocation applications and evaluation 

worksheets, the planning commission may adjust the points awarded for 
meeting a particular criteria, adjust the rankings as a result of changes in 
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points awarded, or make such other changes as may be appropriate and 
justified. 

 
(3) The basis for any planning commission changes in the scoring or ranking 

of market rate applications shall be specified in the form of a motion to 
adopt the allocation rankings and may include the following: 

 
a. An error in the designation of the applicable subarea. 

 
b. A mistake in the calculation of  dedicated or aggregated lots/land. 

 
c. A mistake in assignment of the Tier map designation in the 

application. 
 
d. Any other administrative error or omission that may cause the 

application to be incorrectly scored. 
 

(4) The public, including, but not limited to, applicants for allocation awards, 
shall be permitted to testify at the public hearing. Applicants may offer 
testimony about their applications or other applications; however, in no 
event may an applicant offer modifications to an application that could 
change the points awarded or the ranking of the application. 

 
(5) At the conclusion of the public hearing, the planning commission may: 

 
a. Move to accept the evaluation rankings for market rate housing 

applications and rankings for affordable housing applications as 
submitted by the director of planning. 

 
b. Move to accept the rankings as may be modified as a result of the 

public hearing. 
 

c. Move to continue the public hearing to take additional public 
testimony. 

 
d. Move to close the public hearing but to defer action on the 

evaluation rankings pending receipt of additional information. 
 

e. Move to reject the rankings. 
 

(6) The planning commission shall finalize the rankings within sixty (60) days 
following initial receipt of the director of planning evaluation ranking, 
report and recommendations. 

 
(d) Notification to applicants: Upon finalization of the evaluation rankings by 

the planning commission, notice of the rankings, by subarea for market rate housing, and 
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county-wide for affordable housing, shall be posted at the planning department offices 
and at such other places as may be designated by the planning commission. 
 

(1) Applicants who receive allocation awards shall be further notified by 
certified mail, return receipt requested. Except as provided herein for 
allocations for affordable housing awarded by the board of county 
commissioners pursuant to section 9.5-122(b) and paragraph (g) below, 
upon receipt of notification of an allocation award, the applicant may 
request issuance of a building permit for the applicable residential 
dwelling unit. 

 
(2) 23Applicants who fail to receive allocation awards shall be further notified 

by regular mail; without further action by such applicants nor the payment 
of any additional fee, such applications shall remain in the residential 
ROGO system for reconsideration in the next succeeding quarterly 
allocation period. 

 
(e) 24Identical rankings for market rate housing applications: If two (2) or 

more allocation applications in a given subarea have identical evaluation points, these 
applications shall be ranked in descending order from the earliest controlling date of 
submission to the latest. The planning commission may approve two (2) or more 
allocation applications with identical rankings and controlling dates despite the fact that 
the quarterly allocation will be exceeded if: 
 

(1) A clear statement of findings of fact are made justifying the decision; and 
 

(2) The excess allocation is reduced from the next succeeding quarterly 
allocation period or is reduced pro rata from the next three (3) quarterly 
allocation periods 

 
(f) Identical controlling dates for affordable housing applications: If two (2) 

or more allocation applications for affordable housing have identical controlling dates 
and at least one affordable housing allocation remains available to be awarded, the 
planning commission may approve two (2) or more allocation applications with identical 
rankings through borrowing of future allocations pursuant to section 9.5-122.1 (g). 

 
(g) Multi-unit affordable housing projects:  Upon the written approval of the  

planning director, the expiration period for an allocation award for affordable multi-unit 
housing projects may be extended where the applicant is unable to be granted a sufficient 
number of allocations required to initiate the project.25

 

                                                 
23 This revised language removes the certified mail requirement for notification of applicants who do not 
receive an award reducing costs and time requirements. 
24 This section has been rewritten to make it more clear that the controlling date is used to break “ties” 
among applications with identical scores. 
25 This codifies a policy of the Growth Management Division in assisting affordable multi-family projects. 
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9.5-122.3. Administrative relief. 
 

(a) Eligibility: An applicant for an allocation award is eligible for 
administrative relief if: 26

 
(1) The application complies with all requirements of the dwelling unit 

allocation system; and 
 
(2) Was considered in the first sixteen (16) consecutive quarterly allocation 

periods; and27  
 

(3) Has not received an allocation award. 
 
(b) Notification of Eligibility:  Within thirty (30) days of the finalization of 

evaluation rankings by the planning commission,  any applicant determined be eligible 
for administrative relief  pursuant to paragraph (a) above, shall be notified of the 
applicant’s eligibility for administrative relief by certified mail, return receipt requested.28

 
(c) Application: An application for administrative relief shall be made on a 

form prescribed by the director of planning and may be filed with the planning and 
environmental resources department no earlier than the conclusion of the sixteenth (16th) 
quarterly allocation period and no later than one hundred eighty (180) days following the 
close of the fourth annual allocation period.29

 
(d) Forwarding application to board: Upon the filing of an application for 

administrative relief, the director of planning shall forward to the board all relevant files 
and records relating to the subject applications. Failure to file an application shall 
constitute a waiver of any rights under this section to assert that the subject property has 
been taken by the county without payment of just compensation as a result of the 
dwelling unit allocation system. 
 

(e) Public hearing: Upon receipt of an application for administrative relief, 
the board shall notice and hold a public hearing at which the applicant will be given an 
opportunity to be heard. The board may review the relevant applications and applicable 
evaluation ranking, taking testimony from county staff and others as may be necessary 
and hear testimony and review documentary evidence submitted by the applicant. 
 

                                                 
26 This revision is intended to address the administrative problems created by applicants filing before the 
four-year period.  The existing language has been further revised to improve its readability. 
27 This revision is intended to eliminate possible misinterpretation of this provision that arises due to the 
definition of “annual allocation period”. 
28 The Planning Commission believes that fairness dictates the County noticing applicants eligible for 
administrative relief.  The current regulations do not require such notification. 
29 Since the applicants must wait until their application has been in the system for four consecutive years, 
the Planning Commission believes it would be appropriate to provide additional time (180 rather than the 
current 90 days) for filing of administrative relief applications. 

C:\Documents and Settings\luttazi-alary\Desktop\Upload\TIERROGOwLDR.doc 
Page 17 of 28 



PLANNING COMMISSION FINAL DRAFT 12/06/04 

(f) Board’s action: At the conclusion of the public hearing, the board may 
take any or a combination of the following actions: 
 

(1) Grant the applicant an allocation award for all or a number of dwelling 
units requested in the next succeeding quarterly allocation period or 
extended pro rata over several succeeding quarterly allocation periods. 

 
(2) 30Offer to purchase the property at its fair market value if the property is 

located within: 
  

a. a designated Tier I area; 
 

b.  a designated Tier II area requiring the clearing of five-thousand 
(5,000) or more square feet of upland native vegetation; 

 
c. a designated Tier II or Tier III area on a non-waterfront lot suitable 

for affordable housing. 
 
(3) Suggest or provide such other relief as may be necessary and appropriate. 

 
31Sec. 9.5-122.4.  Evaluation criteria. 
 

The point values established on the following pages are to be applied 
cumulatively. 
  

(a) Tier designation: The following points are intended to discourage 
development in environmentally sensitive areas and to direct and encourage development 
in appropriate infill areas, while recognizing that any development has an impact on the 
carrying capacity of the Florida Keys: 
 
Point Assignment: Criteria: 
    0 An application which proposes a dwelling 

unit within an area designated Tier I  
[Natural Area].   
 

+10 An application which proposes 
development within an area designated Tier 
II [Transition and Sprawl Reduction Area] 

                                                 
30 These regulations provide specific criteria to be followed in acquiring land under Administrative Relief. 
31 The points, which can be obtained to make a project more competitive, have been reduced to only 
include those that are awarded for reducing development potential county-wide and acquiring 
environmental lands threatened by development. The initial point assignment given to the applications 
depending on the Tier where the proposed development is located incorporates both the previously applied 
negative environmental and positive infill criteria. Most of the building points that were previously 
assigned for wind load and sustainability have been eliminated or are no longer meaningful due to changes 
in the Florida Building Code. 
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on Big Pine Key or No Name Key. 
+20 An application which proposes 

development within an area designated Tier 
II [Transition and  Sprawl Reduction Area] 
outside of Big Pine Key or No Name Key. 
 

+20 An application which proposes 
development within an area designated Tier 
III[Infill Area] on Big Pine Key or No 
Name Key. 

+30 An application which proposes 
development within an area designated Tier 
III  [Infill Area] outside of Big Pine Key or 
No Name Key. 

 
(b) Big Pine Key and No Name Key only: The following additional negative 

points are intended to implement the Habitat Conservation Plan and the Livable 
CommuniKeys Community Master Plan for Big Pine Key and No Name Key.  
 
Point Assignment: Criteria: 
-10 An application which proposes a dwelling 

unit on No Name Key. 
 

-10 An application, which proposes 
development in designated Lower Keys 
Marsh Rabbit habitat or buffer areas as 
designated in the Community Master Plan. 
 

-10 An application, which proposes 
development in Key Deer Corridor as 
designated in the Community Master Plan. 

 
(c) Lot aggregation: The following points are intended to encourage the 

voluntary reduction of density through aggregation of vacant, legally platted, buildable 
lots with density allocation by lot.32

 
Point Assignment: Criteria: 
+4 An application which aggregates a 

contiguous vacant, legally platted, vacant, 
buildable lot, zoned IS, IS-D, URM, URM-
L, or CFV, located within a Tier II or Tier 

                                                 
32 Aggregation is not permitted in Tier I because it facilitates and encourages development of this critical 
upland habitat.  The points have been raised for lot dedication to make them equal with lot aggregation to 
allow more flexibility in awarding points to donated platted lots that are not buildable. 
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III designated area together with the parcel 
proposed for development. 
 

 Additional requirements 
 1. The proposed development shall not 

involve the clearing of upland native 
vegetation of more than 5,000 square 
feet of upland native vegetation or the 
open space  requirements of section 9.5-
347, whichever is less.33

 
2. The application shall include but not be 

limited to the following: 
 
    *An affidavit of ownership of all 

affected parcels, acreage or land; and 
 

*A legally binding restrictive covenant 
limiting the number of dwelling units 
on the aggregated lot, running in favor 
of Monroe County and enforceable by 
the county, subject to the approval of 
the growth management director and 
county attorney and recorded in  the 
office of the clerk of the county prior 
to the issuance of any building permit 
pursuant to an allocation award. 

 
(d) Land dedication: The following points are intended to encourage the 

voluntary dedication of vacant, buildable land within Tier I and Tier II areas for the 
purposes of conservation, resource protection, restoration or density reduction, and if 
located within Tier II or Tier III, for the purpose of providing land for affordable housing 
where appropriate.34

 
Point Assignment: Criteria: 
+4  
 
 

An application which includes the 
dedication to Monroe County of one (1) 
vacant, legally platted buildable lot, zoned 
IS, IS-D, URM, URM-L, or CFV.  Each 
additional vacant, legally platted, buildable 
lot which is dedicated that meets the above 
requirements will earn the application the 

                                                 
33 This reflects the change in Policy 205.2.7. 
34 Allows land dedicated under ROGO in Tier II or Tier III, if appropriate, to be used for affordable 
housing. 
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additional points as specified. 
+1 for each 5,000 square feet of lot area 
 
 

An application which includes the 
dedication to Monroe County of a vacant 
legally platted, buildable lot of  five 
thousand (5,000) square feet or more 
within a Suburban Residential District (SR) 
or Suburban Residential – Limited District 
(SR-L) within a designated Tier I  area.  
Each additional vacant, legally platted, 
buildable lot of five thousand (5,000) 
square feet or more that meets the above 
requirements will earn points as specified. 

+0.5 An application which includes the 
dedication to Monroe County of one (1) 
vacant, legally platted, buildable lot of five 
thousand (5,000) square feet or more 
within a Native Area District (NA) or 
Sparsely Settled District (SS) in a 
designated Tier I area.  Each additional 
vacant, legally platted, buildable lot that 
meets the above requirements will earn the 
half (0.5) point as specified. 

+3          
 

An application which includes dedication 
to Monroe County of at least  one-acre (1) 
of vacant, unplatted, buildable land located 
within a designated Tier I area.  Each 
additional one (1) acre of vacant, unplatted, 
buildable land that meets the above 
requirements will earn the points as 
specified. 

 Additional requirements:  
 
 

1. The application shall include but not be  
limited to the following: 

 
* An affidavit of ownership of all 

affected    lots, parcels, acreage or 
land; and 

 
* A statutory warranty deed, that 

conveys the dedicated property to the 
county shall be approved by the 
growth management director and 
county attorney and recorded in the 
office of the clerk of the county prior 
to the issuance of any building permit 
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pursuant to an allocation award. 
 
2. Lots or parcels dedicated for positive 

points under this paragraph  shall not be 
eligible for meeting the mitigation 
requirements of the Big Pine Key and 
No Name Key Overlay Zone. 

 
(f) Market rate housing in employee or affordable housing project:  The 

following points are intended to provide further incentives for provision of market rate 
housing within employee housing projects: 
 
Point Assignment: Criteria: 
+ 3 An application for market rate housing unit 

which is part of employee or affordable 
housing project. 
 

 Additional Requirements: 
  The market rate dwelling unit must be part 

of an approved employee or affordable 
housing project and meet all the 
requirements and conditions pursuant to 
section 9.5-266(a) and this chapter. 
 

 
 (g) Special flood hazard area:  The following points are intended to 
discourage development  within high risk special flood hazard zones:35

 
Point Assignment: Criteria: 
-  4  
 

An application which proposes 
development within a “V” zone on the 
FEMA Flood Insurance Rate Map. 

 
(h) Central wastewater treatment system availability: The following points 

shall be assigned to encourage development in areas served by central wastewater 
treatment systems:36

 
 

                                                 
35 This revision eliminates the negative points for “A” zones, in which the predominate number of  
properties are located and the positive points for “X” zones that only affect a very insignificant number of 
properties. 
36 This language is intended to encourage infill development in areas served by central sewer systems being 
upgraded or constructed to meet 2010 Wastewater Treatment Standards mandate; maximize public 
investment; reduce the average EDU operating/maintenance costs of these systems; and, help recoup 
capital costs. 
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Point Assignment: Criteria: 
+ 4  
 

An application which development 
required to be connected to a central 
wastewater treatment system that meets 
BAT/AWT standards established by the 
Florida Legislature. 
 

 
(i) Perseverance points: The following points are intended to reward an 

application based upon the number of years spent in the residential ROGO system 
without receiving an allocation award:37

 
Point Assignment: Criteria: 
+ 1  
 

A point shall be awarded on the 
anniversary of the controlling date for each 
year that the application remains in the  
ROGO system up to four (4) years. 
 

 
Sec. 9.5-123.  Reserved 
 
Sec. 9.5-125.  Appeals.38

 
(a) An appeal from the decision of the planning commission on a ROGO or 

NROGO allocation shall be made to the board of county commissioners. The notice of 
such appeal shall be in a form prescribed by the director of planning and must be filed 
with the director of planning within twenty (20) days of the planning commission's 
decision. Upon the filing of an appeal, the planning commission's secretary will forward 
to the board all relevant files and records relating to the matter. Failure to file an appeal 
with the board shall constitute a waiver of any rights under this chapter to further the 
decision of the planning commission on the awarded dwelling unit or non-residential 
floor space allocations. 
 

(b) The filing of an appeal shall not stay either the action of the planning 
commission or the action of the director of planning. 

 

                                                 
37 This revision reflects the revision to Comprehensive Plan Policy 101.5.4 eliminating the awarding of 
perseverance points beyond four years. 
38 The existing language provides no administrative appeals from Planning Commission decisions on non-
residential allocations.  This revised language incorporates the appeal of both ROGO and NROGO in one 
section. 
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(c) If, as a result of a successful appeal, additional allocation awards are to be 
made, the board shall instruct the director of planning as to how many dwelling units or 
non-residential floor space applications shall receive allocation awards, when such 
allocation awards are to be made and what effect such additional allocation awards will 
have on the current annual or quarterly dwelling unit allocation or current annual 
allocation for non-residential floor space. To ensure that the residential dwelling unit 
allocations set forth in section 9.5-122 and 9.5-124.4 are not exceeded, the director of 
planning shall inform the planning commission of the results of the appeal and the 
disposition of any additional allocation awards. 

 
AMENDMENT #2 
 
Amend Section 9.5-266(a)(3) as follows:39

 
(3) Market rate housing developed in accordance with paragraph (8) below 

shall be eligible to receive points as affordable housing under section 9.5-
122.3(a)(6). pursuant to section 9.5-122.4(f). 

 
AMENDMENT #3 
 
Amend Section 9.5-266(a)(5) as follows:40

 
(5) Notwithstanding the provisions of sections 9.5-261 through 9.5-270, some 

or all of any lawfully established floor area situated on a parcel of at least 
one (1) gross acre containing affordable or employee housing shall be 
excluded from the calculation of the total gross of development allowed 
on the parcel if at least one affordable or employee housing unit is co-
located on the parcel. For purposes of this exclusion a floor area ration of 
twenty-five (25) percent shall be assumed.  The exclusion of floor area 
shall be in accordance with the following criteria: 

 
a.  If the parcel of land is less than two (2) gross acres, the project’s 

total nonresidential floor area or two thousand (2,000) square feet, 
whichever is less, shall be excluded from the calculation; or 

b. If the parcel of land is two (2) or more (2) gross acres, the project’s 
total nonresidential floor area or four thousand (4,000) square feet, 
whichever is less, shall be excluded from the calculation. 

 
AMENDMENT #4 
 
Amend Section 9.5-266(a)(6) b. thorough f. as follows: 41

                                                 
39 The revision is required due to the elimination of scoring for affordable housing and new incentives for 
mixing market rate housing with affordable. 
40 This revision provides incentives for provision of affordable and employee housing on lots smaller than 
one acre which predominate in the Keys.    
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b. Except as provided for under the special provisions for employer-
owned rental housing as set forth under paragraph (6) l. k.  below, 
if the affordable housing dwelling unit is designed for employee 
housing, the use of the dwelling is restricted to households that 
derive at least seventy (70) percent of their household income from 
gainful employment in Monroe County and meet the adjusted 
gross annual income limits for median income as defined in section 
9.5-4(A-5). 

 
c. The use of the affordable or employee dwelling unit is restricted 

for a the period of least fifty (50) years specified in section 9.5-
266(f)(1). 

 
d. The size of the affordable or employee housing dwelling unit is 

limited by a condition to be placed on the development permit 
which restricts the habitable space of the unit to a maximum of one 
thousand three hundred (1,300) square feet for a  period of at least 
fifty (50) years ;  and, 

 
e d. Tourist housing use or vacation rental use of affordable or 

employee housing units is prohibited. 
 
f. e. The parcel of land proposed for development of affordable or 

employee housing shall not qualify for negative points under 
section 9.5-122(a)(7),(8) or (9); however, properties designated IS-
D, UR, URM or URM-L shall be exempt from this prohibition 
shall only be located within a Tier II or III designated area. If the 
parcel is located within a Tier II designated area, the amount of 
clearing of upland native vegetation shall be limited to the open 
space requirements pursuant to section 9.5-347 or five-thousand 
(5,000) square feet whichever is less. 

 
AMENDMENT #5 
 
Renumber Section 9.5-266(a)(6) g. through l. to f. through k. respectively. 
 
AMENDMENT #6 
 
Amend Section 9.5-266(a)(8) a. as follows:42

                                                                                                                                                 
41 Recent amendments to the length of restrictive covenants conflicts with existing language in the code.  
The length of covenant should be based on financing source to be consistent with Section 9.5-266(f)(1):  30 
years for a wholly privately financed project; and 50 years for a partly or wholly publicly financed project, 
except for County wholly or partially financed projects as set forth in Section 9.5-122(d)(6).  The limits on 
the size of the affordable/employee housing units has been eliminated as unnecessary, particularly with the 
threshold on the sales price of these units. 
42 This amendment is necessary to eliminate conflict with recent changes to restrictive covenants for non-
public financed projects. 
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a. The use of market rate housing dwelling unit is restricted for a period of at 

least fifty (50) thirty (30) years to households that derive at least seventy 
(70) percent of their household income form gainful employment in 
Monroe County. 

 
AMENDMENT #7 
 
Delete Section 9.5-266(a)(9):43

 
(9) Market rate housing dwelling units are not restricted to the thirteen 

hundred (1,300) square feet limitation on habitable space for affordable 
and employee housing. 

 
AMENDMENT #8 
 
Amend Section 9.5-266(f)(1) as follows:44

 
(1) Before any building permit may be issued for any structure, portion or 

phase of a project subject to this section, a restrictive covenant(s), 
approved by the growth management director and county attorney, shall 
be filed in the Official Records to ensure compliance with the provision of 
this section running in favor of Monroe County and enforceable by the 
county and, if applicable, a participating municipality.  The following 
requirements shall apply to these restrictive covenants: 

 
a. Except as provided for under paragraph (1)d. below, the covenants 

for any affordable or employee housing units partly or wholly 
financed by a public entity other than Monroe County shall be 
effective for a period of at least fifty (50) years. 

 
b. Except as provided for under paragraph (1)d., below, the covenants 

for any affordable or employee housing units relying wholly upon 
private non-public financing shall be effective for at least thirty 
(30) years. 

 
c. The covenants for any affordable or employee housing units partly 

or wholly financed by Monroe County shall be effective for a 
period of at least ninety-nine (99) years. 45

 

                                                 
43 This language is superfluous with the elimination of the 1,300 square foot limitation. 
44 These revisions reflect the proposed policy change to require affordable or employee housing to be 
guaranteed in perpetuity (99 years) if financed by Monroe County or if required by the BOCC as a 
condition of reserving an affordable housing allocation, as proposed under Section 9.5-122(c). 
45 This provision initiates efforts to ensure that most new affordable housing will be protected in perpetuity. 
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d. If approved by the Board of Commissioners as a condition of the 
reservation of a ROGO allocation pursuant to section 9.5-122(b), 
the covenants for any affordable or employee housing shall be 
restricted to use as an affordable housing or employee dwelling 
unit for a period of at least ninety-nine years. 46

 
e. The covenants shall not commence running until a certificate of 

occupancy as been issued by the building official for the dwelling 
unit or dwelling units to which the covenant or covenants apply. 

 
AMENDMENT  #9 
 
Amend Section 9.5-266 (f)(3) as follows:47      
 

(3) The eligibility of a potential owner-occupier or renter of an affordable, 
employee or market rate housing dwelling unit, developed as part of an 
employee or affordable housing project, shall be determined by the 
planning department upon submittal of an affidavit of qualification to the 
planning department. The form of the affidavit shall be in a form 
prescribed by the planning department director. This eligibility shall be 
determined by the planning department as follows: 

 
a. At the time the potential owner either applies for affordable 

housing ROGO allocation, or applies to purchase a unit that 
utilized affordable housing ROGO allocation; or 

 
b. At the time the potential renter applies to occupy a residential unit 

that utilized an affordable ROGO allocation. 
 
AMENDMENT  #10 
 
Create a new Section 9.5-266(f)(7) that reads as follows: 48

 
(7) Upon written agreement between the planning director and an eligible 

governmental or non-governmental entity, the planning director may 
authorize that entity to administer the eligibility and compliance 
requirements for the planning department under paragraphs (3), (4),(5) and 
(6) above.  Under such an agreement, the eligible entity is authorized to 
qualify a potential owner-occupier or renter of affordable, employee, or 
market rate housing developed as part of an employee or affordable 

                                                 
46 This provision allows the Board to protect housing unit in perpetuity on a case-by-case basis, where no 
County funding is involved and where the applicant seeks and obtains a reserved allocation. 
47 Minor revisions are intended to improve the wording of the text. 
48 These amendments coupled with a new paragraph (6) codify the existing Planning Department policy of 
delegating authority to public agencies or non-governmental not-for-profit housing providers for 
determining eligibility of potential tents for affordable housing and annual verification that tenants meet 
Section 9.5-266 (f)(2) income and employment requirements. 
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housing project, and annually verify the employment and/or income 
eligibility of tenants pursuant to section 9.5-266(f)(2). The entity shall still 
be required to provide the planning department by January 1 of each year 
a written certification verifying that tenants of each affordable, employee, 
or market rate housing meet the applicable employment and income 
requirements of paragraph (2) above. The following governmental and 
non-governmental entities shall be eligible for this delegation of authority: 

 
a. The Monroe Housing Authority, not-for-profit community 

development organization(s) pursuant to section 9.5-266(e), and 
other public entities established to provide affordable housing; 

 
b. Private developers or other non-governmental organization 

participating in a federal/state housing financial assistance or tax 
credit program or receiving some form of direct financial 
assistance from Monroe County; or 

c. Non-governmental organizations approved by the board of county 
commissioners as affordable housing providers. 

 
AMENDMENT  #11 
 
Create a new Section 9.5-266(f)(8) as follows:49

 
(8) Should an entity fail to satisfactorily fulfill the terms and conditions of the 

written agreement executed pursuant to paragraph (6) above, the planning 
director shall provide written notice to the subject entity to show cause 
why the agreement should not be terminated within thirty (30) days. If the 
entity fails to respond or is unable to demonstrate to the satisfaction of the 
planning director that it is meeting the terms and conditions of its 
agreement, the agreement may be terminated by the planning director 
within thirty (30) days of the written notice. 

                                                 
49 In the highly unlikely event that an entity is unable to fulfill the terms and conditions of its written 
agreement, this paragraph provides for the planning director to terminate the agreement. The planning 
director’s decision may be appealed to the planning commission as with any with administrative decision.  
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